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Abstract. This paper takes the real estate incentive of Neil M. De-
nari’s HL23 condominium tower as the lens through which to critical-
ly examine the relationship between architectural form and planning 
policy in New York City. The shape of HL23 responded to a compli-
cated site configuration by jutting over the High Line Park. Because 
the zoning envelope dramatically reduced HL23’s profitability ratio, 
Denari used the architectural design to explore building form beyond 
the limitations of planning policy. When evaluating Denari’s design 
pathway, the interface between architectural research and real estate 
industry may suggest new measures for planning policy recommenda-
tions. 
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1. Introduction  

When a complicated site configuration intersects with city planning regula-
tions to drastically reduce the turn-over rate on land coverage, the interface 
between architectural research and real estate industry may suggest new 
measures for planning policy recommendations. Such a process can be ex-
plicated in the context of Neil M. Denari’s HL23 condominium tower in 
New York City, which radically differs from surrounding buildings by jut-
ting over the High Line Park (Figure 1). Because setback regulations dramat-
ically reduced HL23’s profitability ratio, Denari explored architectural form 
in lieu of planning policy recommendations. Consequently, architectural re-
search on Denari’s design pathway may reveal new knowledge on architec-
ture’s ability to suggest solutions beyond the limitations of planning policy. 
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Although substantial critique has been postulated on the deviation be-
tween innovative building proposals and planning policy, very little effort 
has actually been made to explicate methods of convergence. Planning poli-
cy continues to provide important guidelines for real estate development; 
however, it also continues to repress potentials and tendencies that surface 
with urban development and renewal. The objective of this paper is therefore 
to demonstrate that architects can use design to negotiate complex relation-
ships between architectural form and planning policy. 

Planning policy implies a complex constellation of tools, which shifts 
from city to city. New York City Department of City Planning (NYCDCP) 
(2014) states that “[a]long with the city’s power to budget, tax, and condemn 
property, zoning is a key tool for carrying out planning policy.” While the 
first three tools primarily concern the financial aspects of city building, the 
last tool – zoning – has immediate repercussions on architecture’s ability to 
engage in planning policy recommendations through design. Therefore, this 
paper takes zoning as the agent of planning policy. 

The story of HL23 entails an intricate compilation of architecture, real es-
tate industry, and urban planning which must be examined if we want to un-
derstand the relationship between the building’s form and zoning. When 
such compilation is analysed through architectural research, new measures 
for planning policy recommendations may be identified. To render such 
analysis fruitful, disciplinary precision is imperative. The research question 
for this paper is therefore: What disciplinary means can be used to describe 
Denari’s design pathway through zoning? In the case of HL23, it was pri-
marily a real estate incentive that required Denari to push the project beyond 
the limitations of zoning. To obtain building permit, however, it was crucial 
to not only provide revenue for the developer but also to conform to the val-
ues of public good. The sub-question for this paper is therefore: How did 
Denari convince NYCDCP about the HL23 project’s rationale? 

2. Site and zoning 

HL23 is a 14-story condominium tower with an art gallery on the ground 
floor and community amenities on the second, located at the intersection of 
West 23rd Street and the High Line in the West Chelsea district of New York 
City. Designed by Neil M. Denari, the tower differs radically from other 
buildings with High Line frontage in the West Chelsea district, such as the 
Marais co-operative apartments building by SLCE Architects (2003), be-
cause HL23 juts over the elevated park. 

HL23 is Denari’s first realized condominium tower and his first architec-
tural project to be built in Manhattan. Known since the 1990s for his interest 
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in development constraints imposed by property conditions, Denari has pro-
duced a number of prototypical houses where complicated site configura-
tions has been formatted through design, such as Prototype House (1992-93), 
Tokyo Minimum High-Rise Housing (1995), and Vertical Smoothouse 
(1997). When he was commissioned for the HL23 in early spring 2005, he 
was given the opportunity to work on a project site which, located in the 
shadows of the High Line Park, was rapidly altered by new social and cul-
tural expectations, intense real estate development, and recognition from in-
ternational media. Moreover, he was able to put his prototypical houses into 
practice. 

The developer behind HL23 is Alf Naman. He has worked in the real es-
tate industry since the early 1990s and his business model uses high-end de-
sign to attract wealthy clients with the funds to pay for it. Naman paid atten-
tion to the promising features of West Chelsea already in the late 1990s, 
which despite some turbulence during the last of the recession has been 
proven rather lucrative, with property values skyrocketing since 2007 (Fig-
ure 2). When he gained control of the project site for HL23 in 2004, howev-
er, he was not sure of what to do with it. Located in the heart of a delinquent 
warehouse district, the development potential appeared to be severely lim-
ited. The project site encompassed a midblock, through lot, traversed by the 
High Line, with 75 foot frontage on West 23rd Street and 50 foot frontage on 
West 24th Street. Comprised of three separate lots, it measured a total of al-
most 12,350 square feet. Despite this considerable size, 56% of the profita-
ble land was concealed by the elevated railroad bed, including most of the 
West 24th Street frontage. With less than half of the project site having an 
unobstructed view of the sky, real estate development seemed rather prob-
lematic. 

2.1. THE ZONING ENVELOPE  

The obstacle to development of HL23, however, included both the compli-
cated project site and the overlay of two zoning amendments; these together 
diminished the building’s legal form and, thus, drastically reduced the site’s 
profitability ratio. 

Development cycles have “affected density and spatial distribution” in 
Manhattan throughout the twentieth century, which Carol Willis (1995, p. 
167) observes; thus real estate development has been a driving force behind 
the writing of planning policy. In 2005, when Denari was commissioned for 
the design of HL23, two amendments of the zoning resolution restricted the 
development potentials of the HL23 project site. The zoning amendment 
formally known as the West 23rd Street Corridor was enacted in 1999, which 
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regulated the south lot line of the project site. This zoning amendment im-
posed a base height restriction of 102 feet, a building height restriction of 
145 feet, and a rear yard setback of 30 feet. Supplementing the West 23rd 
Street Corridor, the High Line Transfer Corridor (HLTC) was enacted in 
2005. The HLTC introduced hardened setback regulations to preserve the 
open-space character along the High Line Park, requiring all new buildings 
with western park frontage to step back 15 feet or more from the former rail-
road bed. Since the High Line runs perpendicular to West 23rd Street, the el-
evated park delineated the maximum building footprint for any development 
with an unobstructed view of the sky on the HL23 project site. If the High 
Line presence set the datum for a maximum building footprint of 25x70 feet, 
the setback regulation reduced the allowed building volume by limiting ver-
tical extrusion. 

The zoning envelope carved out by the height and setback regulations at 
the HL23 site reduced the floor area ratio to a minimum, which made profit-
able real estate development impossible. Naman knew, from the very begin-
ning, that the architecture of the HL23 project site had to add floor area to 
the right-of-way. A tower project as-of-right was basically never an option. 
Denari was told from the start to investigate solutions in lieu of zoning and, 
thus, to make the project bigger. “You tell me how far you think the rules 
can be broken,” Denari (in interview by the author, 19 October 2010) inter-
prets Naman arguing. “And if you can break the rules…and go through city 
planning and figure out the reasons why this building should be accepted 
[because] zoning opposes that kind of building.” Essentially, Denari did not 
have any choice but to find a way to push the project beyond the limitations 
of the zoning envelope. If he failed, he would lose the project. 

2.2. THE GEOMETRY OF ENVELOPES  

The zoning envelope describes a formula in which height and setback re-
strictions combine to outline the maximum allowable construction. The for-
mula was invented by Edward M. Bassett and introduced as an integral part 
of New York’s first zoning resolution, which was enacted 1916. The purpose 
of the zoning envelope was to assess some values of public good by, as Bas-
sett (1932, p. 10) explains, safeguarding “access to light and air to the street 
itself.” To create the zoning envelope, Bassett drew from the shape of Man-
hattan’s grid and turned the property outline and the street width into two 
fixed variables. With a perpendicular projection of the plot line, he created a 
third variable which was the base wall. With his orthogonal triplet of lines, 
Bassett created an abstract three-dimensional formula, which was inter-
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locked through the principles of Euclid’s grid surface, hence dubbed the zon-
ing envelope. 

The zoning envelopes that were distributed throughout Manhattan after 
1916 established a new urban landscape. Like agglomerations of invisible 
structures, they delineated immaterial volumes to be filled up with architec-
ture. Hugh Ferriss (1929) demonstrated that infinite variations of architec-
tural expression can be produced within the zoning envelope. The problem 
occurred, however, when the architect wanted to respond to the specific cir-
cumstances of a site by investigating solutions beyond the zoning envelope. 
As the orthogonal triplet of lines was interlocked through the principles of 
Euclid’s grid surface, the formula hampered site-specific interpretations. 

For HL23, the prime objective was to develop building mass that added 
floor area to the right-of-way without expanding the footprint; thus the zon-
ing envelope was to be extruded by architecture. Two procedures for such 
task are height modification and setback modification. Height modification 
yields the firmness of building footprint by extending the zoning envelope 
vertically. We can consider this to be the default mode because it represents 
the most common way of expanding building mass: stacking units on top of 
one other. Setback modification, on the other hand, expands building mass 
by extending the zoning envelope horizontally. This procedure is more intri-
cate than height modification because it introduces the cantilever to chal-
lenge both the effect of gravity, and the firmness of solid and void. Both the 
default mode and the intricate mode can be used to modify the formula. This 
does not assist, however, because height and setback restrictions are central 
to the formula, thus they will hardly support the efforts of investigating solu-
tions beyond the zoning envelope. A different procedure ought to be ap-
proached, which can be done by analysing the default mode and the intricate 
mode through architecture. 

2.3. TECTONIC AND TOPOLOGY  

The default mode relies on the process of stacking. This process is not so 
much about vertical extension as it is about adhering to what Adolf Heinrich 
Borbein (1982) refers to as the art of joining. Borbein explains that the art of 
joining indicates tectonic as assemblage not only of building parts but also of 
objects. With this remark, he expands on the tectonic to propose a mere ab-
stract definition of the term. When he removes the distinction between parts 
and objects, the outcome of assemblage shifts from specific to universal. 
Consequently, Borbein’s tectonic rather aspires to the assemblage of taxon-
omies. 
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Looking at the modification of the zoning envelope through the lens of 
Borbein’s tectonic approach to design culture, the process of stacking is no 
longer limited to the default mode of verticality. It can also be utilized to de-
scribe the intricate mode of horizontality. One example of this is MVRDV’s 
Wozoco Apartments (1997) in Amsterdam-Osdorp, the Netherlands, where 
building form is created through a series of double-story cantilevers that jut 
out from the glazed body of a primary building block. When looking at 
Wozoco’s northern façade, in which the wooden cladding of the cantilevers 
stands in stark contrast to the transparency of the block, the formal hierarchy 
between the cantilevers and the block correlates with the differentiation of 
materiality to divide the building into two basic taxonomies: the units and 
the block. This formal strategy resembles Gottfried Semper’s primordial 
dwelling, which also was used to express architecture through tectonic de-
sign culture. Even if MVRDV inverts what Semper (1989, p. 269) would re-
fer to as “the material as physical matter,” their apartment building still con-
form to similar tradition of form making through the assemblage of 
taxonomies. 

A different approach to creating form is rendered through Coop Him-
melb(l)au’s Apartment Building Gasometer B (2001) in Vienna, Austria. 
Drawing from Le Corbusier’s structural concept of les pilotis, the building 
encompasses a housing block that has been elevated on a set of angulated 
columns to free the ground for circulation. The shape of the elevated block, 
with cantilevers on both ends, is comprised of various basic taxonomies, 
such as staircases, structural glazing, and window framing. These taxono-
mies, however, are not assembled, but rather rendered through the shaping of 
an oblique form. Hence, the geometry of Apartment Building Gasometer B 
goes beyond orthogonal arrangement of basic taxonomies and introduces, 
instead, what Paul Virilio (2001, p. 53) describes as “oriented surfaces of to-
pology.” Virilio (Ibid.) states that topology encompasses a critique of or-
thogonality. “Leaving Euclid’s grid surfaces,” he (Ibid.) says, topology in-
troduces “[t]he function of the oblique,” which blur the dichotomy of 
vertical and horizontal. 

Borbein’s tectonic and Virilio’s topology supplement the orthogonal ge-
ometry of the zoning envelope. Both tectonic and topology are design cul-
tures that blur the dichotomy of vertical and horizontal. When such dichoto-
my is distorted, the sovereignty of Euclid’s grid surface is destabilized. Thus 
the interlocked formula, which continues to outline the zoning envelope, is 
challenged through the introduction of oblique geometries. As both the tec-
tonic and the topology supplement the orthogonal triplet of lines, it is not 
one or the other that generates a successful plan review but rather the skill to 
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draw from different design cultures when to investigate solutions beyond the 
limitations of zoning envelope. 

3. Zoning envelopes and digression categories  

The establishment of urban planning regulations in the United States goes 
hand-in-hand with the development of legal procedures involving the grant-
ing of exceptions to the rules. This seemingly contradictory approach to ju-
risdiction can be explained through the need for contextual adjustments. In-
deed, every zoning resolution will face situations where unexpected 
circumstances challenge the meaning of the rules, and public entities will 
always be required to develop procedures for how to classify and manage 
digression. In New York City, the exceptions to the rules have been catego-
rized into the variance and the waiver. 

The variance is a mechanism that assures land owners the option to re-
quest permission to deviate from zoning when centralized land-use regula-
tions diminish property values. As explained by The City of New York City 
Planning Commission & Department of City Planning (TCNYCPC&DCP) 
(2011), the application for a variance is reviewed and decided by the Board 
of Standards and Appeals (BSA) which is an independent unit congregated 
to operate in parallel with NYCDCP to grant exceptions to zoning. Due to 
the level of politics implicit in the application for a variance, the granting 
procedure is fairly uncertain. The BSA requires different development sce-
narios for as-of-right, which makes the process expensive. It also requires 
public hearings at several levels of government, which often tend to delay 
development and obstruct unconventional designs. 

The waiver, on the other hand, is a different way of granting exceptions 
to the rules. Included in the New York City zoning resolution as a method of 
circumscribing regulations when development is hampered by local circum-
stances, the waiver can be described, as Bruce F. Berg (2007, p. 25) has 
pointed out, a “site-specific land-use planning function.” Thus, the incite-
ment of the waiver is very different from the variance, as is the amendment 
procedure. Managed by the Department of City Planning and approved by 
the Planning Commission, the waiver implies a certain level of autonomy, 
which makes the application procedure less time-consuming and more cost-
effective. 

The review of the variance is political; the review of the waiver is auton-
omous. When reviews are autonomous, the disciplinary concerns of architec-
ture and urban planning overshadow the political concerns of stakeholders 
and ideologies; particularly for discretionary reviews, were hypotheses and 
arguments can be processed with greater precision. The key issue for Denari 
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was, thus, to design a building shape whose exception to the rule could be 
reviewed through waiver and not variance. To accomplish such a goal, his 
massing should add floor area to the right-of-way and still have only a lim-
ited impact on light and air measures, which continue to outline the values of 
public good in New York and elsewhere. 

4. Evaluation of the architectural design process 

Any building’s geometry that complies with zoning is approved as-of-right. 
The as-of-right volume measures the influx of light and air to determine the 
distribution of massing in concurrence with the values of public good. As 
Denari’s commission required him to develop a building that exceeded the 
as-of-right volume, he knew that he had to investigate a solution beyond the 
limitations of the zoning envelope. Abiding by the standards of the zoning 
amendment, he also knew that the waiver provided generative material for 
such procedure. If a waiver is to be granted, as TCNYCPC&DCP (2011, sec-
tion 74-721-a-3) explains, it must be shown that the proposed building will 
not “adversely affect adjacent zoning lots by unduly restricting access to 
light and air to surrounding streets and properties.” Hence, the waiver must 
be judged from a formal point of reference, which is the as-of-right volume. 

Denari initiated the design process by modelling the as-of-right volume. 
Using his Rhino model to draft the zoning envelope, he researched the geo-
metrical limitations of the zoning envelope to establish a formal point of ref-
erence; this formal point of reference clearly resembled the orthogonality 
previously discussed. After tracing the as-of-right volume, Denari aban-
doned the restrictions imposed by the zoning amendment and dedicated his 
practice to responding to the complex configuration of the site and, thus, to 
shaping the building accordingly. With a set of formal operations, he pur-
sued the design in accordance with Coop Himmelb(l)au and worked toward 
an architecture based on topology. His objective was to meet Naman’s re-
quirement by adding floor area to the right-of-way, as well as providing a 
formal composition that enhanced the character of the neighbourhood and 
generated an architectural language that satisfied his own design agenda. 
With his as-of-right volume as the formal point of reference, Denari estab-
lished a datum by which his architecture of topology could be evaluated. As 
Virilio already has concluded, however, topology is a critique of orthogonal-
ity. Hence, Denari had to find a way to explain topology through the princi-
ples of Euclid’s grid surface. 

The waiver itself is merely a statement that certain rules are inadequate, 
and that exceptions should be granted to them. The waiver is judged by ur-
ban planning experts; thus, success or failure depends on the accuracy of the 
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evidence in support of the argument. When the evidence is considered, it is 
evaluated according to the established point of reference; which, for HL23, 
was the as-of-right volume. The problem occurred, therefore, when Denari’s 
topology must be explained through the principles of Euclid’s grid surface. 
The painter, Jules Ziegler, faced a similar problem in 1863 when he demon-
strated how complex forms could be explained by combining primary forms 
in a set of variations. Acknowledged by Semper and included in Der Stil, 
Ziegler’s classification schemes described, as Harry Francis Mallgrave 
(1996, pp. 281-82) points out, how a compound work of art “can be generat-
ed from the primitive mathematical forms of the circle and cube” and, thus, 
be conceived as a number of Euclidian variations. Just as was the case with 
Ziegler’s art work, Denari’s building needed to be visualized in its parts in 
order to be capable of being evaluated by NYCDCP. Hence, Denari learned 
from MVRDV and explained his form through the assemblage of taxono-
mies. He could do so by adopting the discourse of tectonics. By describing 
the edifice through six different waivers, which are listed by Philip Habib & 
Associates (2006), HL23 was broken down into Euclidian variations and, 
thus, given a tectonic quality. 

4.1. THE FIVE FOOT INCREMENT  

Michel de Certeau (1984) outlines the differentiation between strategies and 
tactics; Denari would make use of both methods to obtain the building per-
mit for HL23. The transition from topology to tectonic previously outlined 
did not only provide Denari with a formal language that could meet the vo-
cabulary of zoning. It also gave him a geometrical strategy for shaping an 
edifice with limited impact on the neighbourhood, which was a five foot in-
crement. The five foot increment, he thought, was subtle enough to be 
squeezed through NYCDCP. “Ten feet…wouldn’t have worked,” he (Denari 
in interview by the author, 19 October 2010) states. “It had to be subtle…if 
the movements were more apparently radical, [NYCDCP] would have 
looked at it and said too aggressive.” With his five foot increment, Denari 
was able to consolidate his formal objectives with a certain degree of sensi-
bility towards the goals of NYCDCP. 

While the five foot increment was Denari’s geometrical strategy, it also 
provided him with a tactic. When he described his edifice through six differ-
ent waivers, he set up a mixing table possible to operate through tactical ma-
noeuvres. Like a DJ who controls the relationship between two records, he 
used the five foot increment to adjust the intersection between site condition 
and zoning envelope. Denari himself (Ibid.) states that the design pathway 
was like “a visual, subtle negotiation…it was like cutting somebody with a 
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razor but they don’t quite know they are bleeding yet”. The sensible use of 
his five foot increment, he (Ibid.) states, is “the only reason why the building 
was accepted”. The HL23 building was shaped accordingly, through strate-
gic actions determined by tectonic operations. Adhering to both the tectonic 
and the topology, Denari generated a building form that was at once equally 
receptive to the values of public good and to his own design agenda. 

As de Certeau (1984, p. 39) states, tactics pin their hopes on a clever uti-
lization of the “play [they] introduces into the foundations of power.” Learn-
ing from de Certeau, Denari turned the design process into a play with 
NYCDCP. By developing a number of design iterations, he conceived the 
building shape to be receptive to the surrounding environment. In an inter-
view, he (Denari in interview by the author, 17 February 2011) states that he 
was primarily working with “something [he] assumed [he] would get away 
with”. Determined to manipulate the zoning envelope by incrementally ad-
justing the size of his waivers, he added floor area to the right-of-way by 
measuring the distribution of massing in concurrence with its impact on the 
surrounding area. Through constantly analysing the consequences of his de-
sign decisions, he responded to the disciplinary means of urban planning by 
instantly conforming to the values of public good. By using the tectonic var-
iations of the building proposal to measure the influx of light and air, he fi-
ne-tuned the relationship between building mass and the zoning envelope to 
arrive at a building form that met the City’s expectations. Through this fine-
tuning, Denari added 54.7% more floor area to the right-of-way (Figure 3). 

5. Conclusions  

This paper has demonstrated that architects can use design to negotiate com-
plex relationships between architectural form and planning policy. The paper 
has also shown that disciplinary precision is imperative for the success of 
such negotiation. As zoning is one of many tools used by city governance to 
carry out planning policy, various decisions and propositions are directly or 
indirectly associated with zoning provision. Thus, disciplinary precision 
helps to usher an architectural objective through planning policy. 

The combined means of disparate design culture holds the potential to 
elucidate a pathway through planning policy; a connotation this paper clearly 
postulates. Similar procedures are often deployed in academia, where 
knowledge tends to be accumulated through multiple historical and theoreti-
cal references. These procedures are, however, rarely deployed in profes-
sional practice, where technical aspects all too often overshadow the intellec-
tual premises of design culture. If the architect wants to investigate solutions 
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beyond the zoning resolution, disciplinary precision ought to move from 
theory to practice. 

This paper proves that the joint force of real estate industry and architec-
ture can pursue solutions beyond the limitations of planning policy. Still, 
however, the disciplinary means of urban planning cannot be ignored. It was 
only by elaborating on the values of public good that Neil M. Denari man-
aged to shape an edifice that not only secured cash-flow for the developer, 
but also light and air-flow for the public. Although economics may be a pri-
mary mode of city governance, the significance of urban space cannot be 
measured solely from a financial perspective. The values of public good con-
tinue to imply a core principle for the collective enterprise of city building. 
Hence they are commonly utilized to evaluate the significance of urban 
space. This paper concludes, therefore, that the associative relationship be-
tween architecture, real estate industry, and urban planning provides the 
means to suggest new measures for planning policy recommendations. 
Through such constellation we are able to change the forces that add conven-
tion to the shaping of buildings and cities. 

Figures  

 

 
Figure 1: The HL23 condominium tower, New York City. Photo by the author. 

 

 
Figure 2: Property value of 515 West 23 Street, NY, NY, 1990-2010. Diagram by the author. 
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Figure 3: HL23. Diagram of the resultant building mass. Courtesy of NMDA. 
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